THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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Bef ore LYDDANE, STAAB and NASE, Adm nistrative Patent Judges.

STAAB, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL
Brian S. Petrucci (appellant) appeals fromthe final
rejection of clains 18-20 and fromthe examner’s refusal to
allow clains 1-7 and 11-17 as anmended by an anendnent filed
subsequent to the final rejection. These constitute all the

claims remaining in the application. W reverse.

Application for patent filed April 5, 1993.
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Appel lant’s invention pertains to a grille assenbly in
conbination with a vehicle body and a | oudspeaker (clainms 1-7), a
grille assenbly for nmounting a | oudspeaker to a vehicle body
(clainms 11-17), and a nmethod of nmounting a | oudspeaker in a
vehicle body (clainms 18-20). Independent claiml is illustrative
of the appeal ed subject matter and reads as foll ows:

1. In conbination with a vehicle body defining in part a
passenger conpartnment and supporting a | oudspeaker, a grille
assenbly for directing sound fromthe | oudspeaker into the
passenger conpartnent, the grille assenbly conpri sing:

a support nenber on the vehicle body overlying the
| oudspeaker and having an opening therein aligned with the
| oudspeaker so that sound fromthe | oudspeaker is directed
t hrough t he openi ng;

a discrete acoustically transparent grille extending across
t he opening in the support nmenber; and

atrimcloth covering the grille to conceal its finish and
at least a portion of the support nenber so that the grille
cannot be seen fromw thin the passenger conpartnent;

wherein sound fromthe | oudspeaker passes through the
opening in the support nenber and the grille as it is directed to
t he passenger conpartnent.

The exam ner relies upon the follow ng references as

evi dence of obviousness in support of the rejections:

Yanagi shima et al. 4,514,599 Apr. 30, 1985
( Yanagi shi ma)

Skr zycki 4, 853, 966 Aug. 1, 1989

Smith 4,974, 698 Dec. 4, 1990
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The follow ng rejections under 35 U.S.C. 8 103 are before us
for review?

(a) clainms 1-4, 6, 11-15, 18 and 19, unpatentabl e over
Yanagi shi na;

(b) claims 5 and 17, unpatentable over Yanagishima in view
of Smth; and

(c) clainms 7, 16 and 20, unpatentabl e over Yanagi shima in
vi ew of Skrzycki

Each of the independent clainms 1 and 11 calls for a support
menber having an opening for receiving sound directed froma
| oudspeaker, a discrete acoustically transparent grille assenbly
extendi ng across the opening, and a trimcloth covering the
grille to conceal its finish and at |east a portion of the
support nenber to hide the grille assenbly fromview fromw thin
a vehicl e passenger conpartnent. |ndependent claim 18 sets forth

simlar subject matter in nmethod format.

2In the final rejection, clains 1-7 and 11-17 were al so
rejected under 35 U. S.C. 8 112, second paragraph. Since these
cl ai rs have been anended subsequent to final rejection in such a
manner so as to apparently overcone the examner’s criticism of
these clains, and since no nention of this rejection has been
made by the exam ner in the answer, we presune that the exam ner
has withdrawn the final rejection of clains 1-7 and 11-17 on this
ground. Ex parte Emm 118 USPQ 180, 181 (Bd. App. 1957).
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Yanagi shima, the examner's primary reference, “relates to a
speaker using a vehicle panel as a replacenent for the speaker
cone of a cone-type speaker” (columm 1, lines 13-15). As
expl ai ned at colum 3, |ines 24-29,

[t] he panel speaker 50 generally utilizes a vehicle

panel 52, which conprises part of a vehicle body, as as

[sic, as an] oscillation nmenber instead of a speaker

cone. The vehicle panel 52 is oscillated by a driver

54 which is attached to the vehicle panel 52 and drives

the latter to produce audi o sound vibrations.

I n Figures 14-30, Yanagi shinma discloses several enbodi nents
for providing the rear parcel shelf of a vehicle with both a
panel speaker and a cone-type | oudspeaker. The linchpin of the
standing 8 103 rejections is the examner’s position that it
woul d have been obvious to one of ordinary skill in the art to
nmodi fy the Figures 17-18 enbodi nent of Yanagi shima in view of the
Fi gures 19-21 enbodi nent thereof in a manner that would result in
the subject matter of independent clains on appeal. The exam ner
explains the rejection on pages 4 and 5 of the answer as foll ows:

I n Yanagi shima et al., Fig. 18, the rear parcel shelf

i nner panel 103 which constitutes a part of the vehicle

body is readable as a so-called “vehicle body nmenber.”

See colum 7, lines 66-68. Further, the rear parcel

shelf 100 . . . fornmed with through openings 120 is

readabl e as a so-called “support nenber having an

opening therein[.]”

Yanagi shima et al., Fig. 21, discloses another

enbodi mrent of a nounting assenbly for nounting a

| oudspeaker in a vehicle wherein the speaker cover or
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“grille” and the rear parcel shelf or “support nenber”

are covered by a decorative carpet (colum 9, lines 11-
17) “cloth” for providing a pleasant appearance to the

interior of the vehicle conpartnent or in another word,
preventing the “grille” and “support nenber” from being
exposed within the vehicle conpartnent.

It woul d have been obvious to one of ordinary

skill in the art at the tinme the invention was nade to

provi de the enbodi nent of Fig. 18 of Yanagishinma et al.

with a decorative carpet or “cloth” for covering the

“grille” and “support nenber” as taught by Yanagi shima

et al. in the enbodinent of Fig. 21 for the purpose of

provi di ng a pl easant appearance to the interior of the

vehi cl e conmpartnent or in another word, preventing the

“grille” and “support menber” from bei ng exposed with

t he vehicl e conpartnent.

Like the exam ner, we find the Figures 17-18 enbodi nent of
Yanagi shima to disclose a vehicle body 103 defining in part a
passenger conpartnment and supporting a | oudspeaker 114, a support
menber 100 on the vehicle body overlying the | oudspeaker and
havi ng an opening 120 therein aligned with the | oudspeaker, and a
di screte acoustically transparent grille 121-122 extendi ng across
the opening in the support nmenber. Accordingly, we are in accord
with the exam ner that the Figures 17-18 enbodi nent corresponds
to the subject matter of independent claim1l, for exanple, except
for atrimcloth covering the grille to conceal its finish and at
| east a portion of the support nenber. W also appreciate that
in the Figures 19-21 enbodi nent of Yanagi shima, elenent 124

constitutes a grille nenber covered with a decorative lining 126
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such as carpet or the like (colum 9, lines 11-17).
Nevert hel ess, we cannot support the exam ner’s concl usion of
obvi ousness based on these teachings.

At colum 7, lines 61-66, Yanagi shima states that

Figs. 14 to 30 show vari ations of speaker arrangenents

provided in a rear panel shelf of the autonotive

vehicle. As shown in Fig. 14, the rear parcel shelf

100 conprises a core 101 such as hardboard, a plastic

plate, a netal sheet or the like, and a |ining 102,

such as carpet and the |ike.” [enphasis added]
A review of Figure 14 further reveals that the lining in question
(element 102) is the outernost surface of the rear panel, i.e.,
the surface exposed to the passenger conpartnent. At colum 8,
i nes 55-56, Yanagishina states with respect to the Figures 17-18
enbodi nent that “[t]he rear parcel shelf 100 is fornmed with
t hrough openings 120.” Based on these disclosures, and the above
not ed di sclosure at colum 9, lines 11-17 of Yanagishima to the
effect that carpet may be utilized to provide a decorative
lining, it is our finding that (1) shelf 100 of Yanagi shima’'s
Figure 17-18 enbodi nment is a rear panel shelf of the type
described at colum 7, lines 61-66 and that, as such, it includes
a lining 102 on the surface thereof that is exposed to the

passenger conpartnent, and that (2) said |lining does not cover

the grilles 121-122. This finding is consistent with both
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Yanagi shima’ s di scl osure as a whole and the circunstance that it
is conventional to provide the interior surfaces of the passenger
conpartnent of an autonobile with textures, fabrics, trim etc.
to enhance the interior’s appearance.

When considered in this light, we believe the ordinarily
skilled artisan would view the Figures 17-18 and Figures 19-21
enbodi nents of Yanagi shima as two separate and di stinct speaker
mounting arrangenents with respect to the appearance they present
to passengers.® That is, rather than cover the rear panel and
grilles of Yanagishima’'s Figures 17-18 enbodinent with Iining
material in an effort to provide an uninterrupted decorative
| ook, we think one of ordinary skill in the art would sinply
enpl oy the Figures 19-21 enbodi nent of Yanagishima. In short, it
is our view that one of ordinary skill in the art would sel ect
either the Figures 17-18 or the Figures 19-21 enbodi nent of
Yanagi shi ma dependi ng on the finished appearance desired, rather

t han conbi ne themin the manner proposed by the exam ner.

3As aptly pointed out by appellant on page 9 of the anended
appeal brief, the Figures 17-18 and Figures 19-21 enbodi nents of
Yanagi shima cl osely correspond to the two prior art speaker
arrangenents described in the background section of appellant’s
specification (pages 1-2) upon which the present invention seeks
to inprove.
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Where the teachings of the prior art require a selective
conbi nation of features in order to render obvious a clai nmed
invention, there nust be sone reason for the conbination other
t han hi ndsi ght gl eaned fromthe invention disclosure,
| nterconnect Planning Corp. v. Feil, 774 F.2d 1132, 1143, 227
USPQ 543, 551 (Fed. GCr. 1985). 1In the fact situation before us,
we are unable to agree wth the exam ner that one of ordinary
skill in the art would have arrived at the clained subject matter
based on the teachings of Yanagi shina.

In light of the foregoing, we cannot support the exam ner’s
rejection of clainms 1-4, 6, 11-15, 18 and 19 as being
unpat ent abl e over Yanagi shi na.

We have al so carefully reviewed the Smth reference
additionally relied upon by the examner in rejecting clains 5
and 17, and Skrzycki reference additionally relied upon by the
exam ner in rejecting clains 7, 16 and 20, but find nothing
therein that makes up for the deficiencies of Yanagi shim
di scussed above. Therefore, we al so cannot support the
examner’s rejections of these dependent clains.

The decision of the exam ner i s reversed.
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REVERSED
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